research,
4 a body of work that illuminates many dark corners of our system of civil justice. While people of means have ready access to lawyers, the courts, and the burgeoning system of private dispute resolution, most low-and moderate-income Americans with legal problems either do not use the civil justice system at all attempt to navigate it on their own without counsel.
Since the mid-1970s, surveys conducted by the American Bar Association (ABA) and the Legal Services Corporation (LSC) have shown that 80% of the legal needs of low-income Americans 5 and more than 50% of the legal needs of moderate-income Americans 6 remain unmet. 7 Data also confirm that underfunded civil legal aid providers must turn away many Americans who seek representation for their civil legal problems. 8 But even as we learn more, there remain many gaps in our understanding of how the market, regulatory policy, legal rules, and social forces shape the supply of legal services. The first part of this chapter will present what we know about the need or demand for legal services among low-and moderateincome Americans, and the second part will describe the sectors of the legal profession that provide these services. Viewed from both demand and supply perspectives, the crisis in access to civil justice in America presents a clear challenge to our commitment to justice.
the demand for civil legal services Assessing Legal Needs Barbara Curran's 1977 study, The Legal Needs of the Public: The Final Report of a National Survey, 9 launched the modern era 10 of empirical work on of access to civil justice in America. Published by the ABA, the study sought "to determine the circumstances under which the public seeks the advice or help of lawyers and to identify factors that appear to influence decisions to consult or not to consult lawyers."
11
Curran asked two sets of questions -how often do Americans need legal services, and what do they do when they have that need. The study relied upon data collected from 2,064 survey respondents, each of whom was presented with twenty-nine different "problem situations." Each situation described a scenario in which consulting a lawyer would have been a reasonable response, such as an incident causing damage to one's home, a dispute with a landlord, or a car accident involving an injury.
12 Each time a respondent replied that he or she had encountered the situation presented, the respondent was counted as having experienced an incident of legal need, regardless of whether the respondent had understood that the situation raised a legal issue or sought legal assistance.
Curran found that Americans experience an average of 4.8 legal problems in their lifetimes for which consulting a lawyer would be reasonable. 13 The most common kinds of legal problems involved acquisition of real property, damage to property, wills, divorce, and disputes about major purchases. The incidence of legal problems was higher among white people, those with more discretionary income, and those with more education.
14
What did people do when confronting situations calling for consultation with an attorney? Curran found that the use of legal services and the "nature, quality and effectiveness of legal services received, as perceived by the recipients, vary substantially . . . by type of legal problem."
15 For example, only 29% of people who reported job discrimination also reported that they had taken any action in response.
16 By contrast, more than 80% of those who faced a problem involving property damage took action, and more than 80% of those who took action did so, in part, by seeking the assistance of a lawyer.
17 The study also found "small but important differences in opinions and perceptions about lawyers, the courts and the legal system among different demographic subgroups."
18 Relatively disadvantaged groups were more likely to have high regard for lawyers and at the same time, to feel more "pessimism about how well the system would serve them."
19
More than fifteen years would pass before the next national survey of access to justice in America. Legal Needs and Civil Justice: A Survey of Americans was published by the ABA in 1994. 20 This study presented respondents with sixty-seven factual scenarios, raising a broader array of legal issues than the Curran study.
21
More than 3,000 households were contacted, and respondents were asked if anyone in the household had experienced any of the situations in the prior year.
22 As in the earlier study, each affirmative response was counted as an incident of legal need, and respondents were not required to conceive of their own situation as one entailing a legal issue or requiring legal representation. The larger sample size of the 1994 study, as compared to the 1977 study, permitted comparison between the legal needs of low-income people and those with moderate incomes.
23
About half of all households surveyed -47% of low-income households and 52% of moderate-income households -experienced at least one legal need as defined by the survey in the prior year.
24 Both the 1977 and the 1994 studies offer evidence that Americans regularly experience civil legal problems. Curran's shorter list of scenarios, omission of public benefits as a category, and decision to ask respondents to recollect a lifetime's worth of problems are all reasons to think that the 1977 study undercounted legal need. Subsequent 17 Id. at 137-38. 18 Id. at 264. 19 23 Over 40% of those surveyed in the 1994 study were from moderate-income households. See id. at 9. The study defined "low-income" households to include those whose occupants' combined annual incomes were below 125% of the poverty level, while "moderate-income" households included occupants whose combined annual incomes exceeded 125% of the poverty level but were less than $60,000. See id. at 7. That line demarcating low-from moderate-income marks the threshold for eligibility for most publicly financed legal aid services. 24 Id. at 9. Of the households that experienced legal need, about half experienced multiple legal needs. 
25
The 1994 ABA study also found that the kinds of legal problems people experienced varies with income.
26 Although both low-and moderate-income people most frequently reported legal needs in the areas of personal finance and consumer issues, the two groups had little else in common.
27 Low-income households reported higher need than moderate-income households in the areas of housing and property, family and domestic issues, and public benefits. Moderate-income households were twice as likely to face legal issues related to estate planning, wills, and advanced directives, and they were also significantly more likely to deal with legal issues related to employment and economic or personal injury.
28
Respondents in the 1994 study were also asked how they addressed their legal needs, if they sought and received legal help, and, if not, why not. About 40% of the respondents managed their legal affairs on their own, regardless of income.
29 Among the 60% who did not handle their legal matters on their own, respondents from lowincome households were more likely to do nothing while those from moderateincome households were more likely to access the civil justice system. While 39% of the moderate-income households went to court, only 29% of the low-income households used the legal system. Moderate-income households were also more likely to address their legal needs by consulting a non-lawyer third party for help -22% of the moderate-income households took that approach, in comparison to 13% of the low-income households.
30
When the researcher compared the two groups to determine what the most "formal" action a certain household was likely to take to address its legal needs, they found that nearly 40% of low-income households took no action (the most common response for such households) while nearly the same number of moderateincome households accessed the legal system (the most common response for moderate-income households). Only 29% of low-income households used the civil legal system. 31 People in low-income households were less likely to perceive 25 Sandefur, The Impact of Counsel, supra note 7, at 56. 26 See ABA 1994 Study, supra note 20, at 10-12. 27 Id. at 11. 28 Id. 29 Id. at 17 (reporting that 41% of low-income and 42% of moderate-income respondents handled any legal issues on their own). 30 See id. See also, Reese & Eldred, supra note 20, at 22 (noting that accountants and insurance companies were the most frequently consulted non-legal professionals and that other third party assistance was provided by community groups, regulatory agencies, and union or professional groups). 31 See id.
themselves as having a legal problem, less likely to address it themselves, less likely to seek legal assistance, and less likely to access the civil justice system than those in homes with greater financial resources.
32 Conversely, members of low-income households were more likely to think that legal assistance would not help address their problem than those in moderate-income homes.
33
In 2005, 34 more than ten years after the second ABA study, and again in 2009, 35 the LSC published national data on the frequency with which low-income Americans sought legal assistance from its programs but were turned away without representation. 36 Researchers surveyed 137 LSC grantee programs to determine how many low-income individuals contacted LSC programs in person, by phone, or online, and how many people who would have otherwise qualified for legal assistance were turned away for lack of available services.
37
The LSC found that its grantee programs in 2004 served 901,067 clients and turned away 1,085,838 potential clients.
38 In 2009, 889,155 clients were served, and 944,376 potential clients were turned away. 39 The LSC concluded that for every low-income American served by one of its legal aid programs, another low-income American was turned away because the program lacked funding to represent that person.
40 In total, nearly 1 million people who seek legal assistance from LSC go unserved each year.
41
The 2009 LSC study also presented a compilation of state-level data showing that family law and housing problems are the most common legal issues for low-income people. 42 For example, a 2010 New York Task Force report noted that housing problems are common, along with issues presented by health insurance and employment law. 43 Illinois reports establish that the most common legal problems are in consumer law followed by housing, family law, and public benefits. 44 New Jersey data also highlight the prevalence of housing issues among low-income residents.
45
Limitations of the National Data The overall picture is clear: Americans have many civil legal problems, few of which are resolved in court with the assistance of counsel, and poor people face more housing and family law problems than others. It is difficult, however, to say more with precision. The national legal-needs survey is dated, and methods used in the survey are widely acknowledged to undercount need. 46 The compilation of state data in the 2009 LSC study shows significant local variations 47 raising a question about the usefulness of generalizing at the national level.
Recent work also highlights the key insight that legal need is not static, and the decision to seek legal counsel, or engage with the civil legal system without counsel, is influenced by multiple factors. Albiston, 48 Hadfield, 49 Kritzer, 50 and Sandefur 51 each note that availability of counsel is not the only factor -perhaps not even the most significant factor -influencing whether or not a person presented with a legal problem recognizes it as such and seeks assistance. Instead, many Americans either ignore their legal problems or do not seek a lawyer.
52 While cost and availability play a role, many say that they ultimately decide not to seek a legal resolution because they do not think it will change the outcome; some express a preference for self-help. The literature emphasizes the importance of deepening our understanding of how and why Americans often ignore their legal problems, seek answers outside the legal system, or engage the civil legal system without representation.
Self-representation
While it is widely acknowledged that many Americans represent themselves in civil litigation, there is no national data on the frequency of self-representation. 53 There are, however, state 54 and local studies and reports 55 that note the large and growing numbers of self-represented litigants, particularly in landlord-tenant, family law, immigration, and other areas of law in which low-and moderate-income people often litigate.
56
Compared to represented parties, pro se litigants tend to be poor, less educated, and, in recent years, more often women. In Maricopa County, Arizona, in 1997, 55% of pro se litigants in court actions had annual incomes below $25,000, and 83% had annual incomes below $40,000. In 1999, Florida found that 69% of the pro se litigants in family law cases earned less than $20,000 each year, and 56% of them were women. Data from Idaho, Minnesota, and Maryland paint a similar picture of the pro se litigant as disproportionately poor, young, less educated, and female. State-level reports offer details about the number of pro se litigants and the kinds of cases in which people represent themselves. In New York, for example, the Task Force on Access to Justice's 2010 report surveyed low-income New Yorkers on their legal needs, reviewed data generated by the New York Office of Court Administration (OCA), and queried judges across the state and legal service organizations.
58 Each year, more than 2.3 million people were unrepresented in civil legal proceedings in the New York State courts, not counting actions in town and village courts. 59 The crushing number of pro se litigants is particularly acute in the New York City housing and family courts. According to the 2010 report, 98% of tenants did not have representation in eviction cases in recent years. In New York City family courts in more than 611,000 proceedings, 74% of litigants were
